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CONDOMINIUM DECLARATION
OF

BEDFORD COURT AT NOTTINGHAM

. THIS DECLARATION, made as of this ZEBﬂ*‘.day of August, 1987,
by G W DEVELOPMENT CORP., GOODE ORDEMANN CONSTRUCTION CO., a partnership,
G W COQSTRUCTION, INC., JAMES A. GOODE CONSTRUCTION CO0., INC. and JAMES A
GOODE DEVELOPMENT C0., INC., record owners of the below described
property. This Declaration is made pursuant to the provisions of the
"Apartmknt Cwnership Act" of the State of Kansas, Section 58-3101 et SeQ.
of the Kansas Statutes Annotated (hereinafter called the "Act").

| RECITALS:

(A) Developer is B-H JOINT VENTURE, a Kansas General Partner-
ship, ﬁhe general partners being James A. Goode Development Co., Inc. and
G W Development Corp., both Kansas corporations. B=H Joint Venture is
develo@ing certain land 1in Dverlahd Park, Johnson County, Kansas,;which
is moré fully described on Exhibit A attached hereto, together wiéh the
buildin@s, parking areas and other improvements constructed on such land.

| (B) By recording this Declaration and the exhibits attached
hereFo,? Developer and Owner intends to submit the 1land described in
Exhibif A and the improvements _constrﬁcted thereon, togefher with the
appurtenances pertaining thereto, to the provisions of the Act and to the
terms Qet out in this Declaration..

NOW, THEREFORE, Developer and Dwner-do hereby and upon the re-

cording of this Declaration, duly executed and acknowledged, submit the
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Propert& as defined in Exhibit A, to the provisionslof the Act-and de-
clares that the Property shall be held, conVeyed, hypothecated, encum-
bered, leased, rented, occupied, improved and in any other manmner util-
ized, ubon and subject to the provisions of the Act and fo the covenants,
conditibns, restrictions, uses, limitations and obligations set forth in
this Deblaration and the exhibits herefo, all of which shall run with all
or any ﬁortion of the Property and shall be binding upon and inure to the

benefit of Developer, its grantees, successors and assigns, and any per-

sons, assbciations, corporations or other legal entities acquiring or

owningjany interest in the Property, their grantees, successors, heirs,
legal fepresentatives and assigns, and in furtherance thereof, it 1is
hereby brovided as follows:
L ARTICLE 1
NAME OF CONDOMINIUM

The name by which the Property shall be known is "Bedford Court
at Nottﬁngham Condominiums" (the "Condominium").
: ARTICLE 2 |
ENUMERATION OF EXHIBITS

The Exhibits enumerated in thilis Article and attached to this

Declaration are hereby made a part of this Declaration by this reference:

2.1 Exhibit A - Description of the Land
2.2 Exhibit B - The Bylaws of the Association
2.3 Exhibit C - Description of Unit Interests
2.4 Exhibit D - Floor plan. of units used in Buildings 1
through 5
-2-
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ARTICLE 3
DEF INITIONS

Certain terms as used in this Declaration and the Exhibits at-
tached ;hereto shall, unless the context clearly 1indicates a meaning
differeht therefor, be defined as follows:

3.1 "ASSOCIATION" shall mean the "Bedford Court Condominium
Associa&ion, Inc.", a Kansas nonprofit corporation, or its successor(s).

3.2 "RECREATION ASSOCIATION" shall mean Bedford-Hampton
Recreatﬁon, Inc., a not-for-profit corporation to be formed by Declarant
for the purpose of holding title to the real estate involving the recrea-
tional facilities and administering the recreational facilities to be
construhted by the developer fdr both Bedford Court at Nottingham and
Hampto& Court at Nottingham. The covenants, conditions and restrictions
of the ‘Recreation Association will be placed of record by separate dec-
laratioﬁ.

. 3.3 "RECREATIONAL PROPERfIES“ shall mean those facilities
constru%ted by the developer and to be conveyed to Bedford-Hampton
Recreation, Inc. and as shown on the plats of Bedford Court at'Nottingham
and Ham%ton Court at Nottingham.

3.4 "BOARD OF DIRECTORS" shall mean the board of directors
of the Fssociation;

3.5 "BUILDINGS" shall mean all buildings containing one or
more Re%idential Units and which are located on the Land.

3.6 "BYLAWS" shall mean the Bylaws of the Association set

forth in Exhibit B, as the same may be amended from time to time.
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3.7 "COMMON AREAS AND FACILITIES" shall mean all portions of
the Préperty, except the Units 'and except. the Recreational Properties
which a&e held by the Recreation Association.

‘ 3.8 "COMMON EXPENSES"™ shall mean and include the following:
3.8.1 All sums lawfully aésessed against the Unit
Owners by the Association.
3.8.2 Expenses of administration, maintenance, repair
and replacemenﬁ cf the Common Areas and Facilil-
ties, including reserves therefor as required

by the Condominium Documents.

3.8.3 Expenses agreed upon as Common Expenses by the
Association. |
3.8.4 Expenses declared Common Expenses by the Act or

by this Declaration or the Bylaws.
3.8.5 Sewerage and water charges and impositions in
résbect of the Units and Common Areas and
Facilities.
3.9 - "CONDOMINIUM DOCUMENTS"™ shall mean this Declaration, the
Articles of Incorporation of the Association, the Bylaws, the Plat, and
the_ Ruies and Regulations governing the use of the Property, and all
attachménts and exhibits thereto, as the same and such attachments and
exhibit; may be amended from time to time.
3.10 "DECLARATION" shall mean this instrument, as the same
may be ;awfully amended from time to time.
3.11 "LAND" shall mean the tract of real property described
on Exhiﬁit A heréto. | |
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3.12 "LIMITED COMMON AREAS AND FACILITIES" shall mean the
Common :Areas and Facilities reserved for use of specified Residential
Units, consisting of: (1) all patios which are designated on the Plat
by thefletter "P" and a corresponding Residential Unit number; (ii) all
balconiés which are designated on the Plat by the letter "B"™ and a
correspSnding Residential Unit number; and (iii) all stairwell storage
areas which are designated on the Plat by the letters "SS" and a corres-
pondingiResidential Unit number.

| 3.13 "MANAGER" shall mean any manager which the Board of
Directo%s may from time to time employ as provided iIn the Declaration, to
maintaih, administer and operate the Property or any part thereof.

3.14 "MORTGAGE" sHall'mean a mortgage constituting a lien on
a Unit,?and shall include a deed of trust. |

3.15 "MORTGAGEE" shall mean the holder of a Mortgage and

shall include a beneficiary under a deed of trust.

| 3.16 "ELIGIBLE MORTGAGE HOLDER" shall mean a holder of a
first mbrtgage on any Unit who has requested that the Association notify
the Mor&gage Holder of any proposed action that requires the consent of a
specifi?d percentage of eligible Mortgage Holders.

| 3.17 © "OCCUPANT" shall mean a Person in lawful possession of a
Unit, régardless of whether the Persén is a Unit Owner,

3.18 "PERSON" shall mean an individual, corporation, partner-
ship, trustee or other legal entity or representative capable of holding
title tb real property.

. 3.19 "PLAT" shall mean the plat of the Condominium recorded

contempbraneously with and as a part of this Declaration.
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3.20 "PROPERTY" shall mean the .Land, the Buildings and other
improvements and structures now or hereafter constructed on the Land and
all eaeements, rights and appurtenances belonging thereto, and all fix-
tures, :equipment and articles of personal property intended for the
mutual éuse, benefit or enjoyment of the Unit Owners. As used herein
"Property", however, shall exclude the Recreational Facilities which are
described above and held in common with the Recreation Association.

| 3.21 "RECORD" shall mean to record in the 0Office of the
Registe& of Deeds of Johnson County, Kansas.

 3.22  "RESIDENTIAL UNIT" shall mean a part of a Building
includghg one or more rooms, and an enclosed Qarage area, occupying one
cT more floors or a part or parts thereof, designed and intended for any
type oﬁ independent use, and having a direct exit to a public street or
highwa{ or to a Common Area or Facility leading to such street or high-
way. Each Residential Unit and the legal designation thereof are as
shown on the Plat. Certain Residential Units have storage areas located
outsideéthe main portion of the Unit and which are designated on the Plat
by the: letter "S". and the corresponding Residential Unit number; such
storage}areas S0 designeted shall constitute a part of the corresponding
Resideﬁtial Unit and shall be used exclusively for storage and for no
other éurpose. Each Residential Unit consists of all of the space
bounde& horizontally and vertically by the undecorated or unfinished (or
both) ﬂnterior surfaces of its perimeter walls, floors, ceilings, windows
and wiﬁdow frames and doors and door frames, Each Residential Unit
includés both portions of a Building within such boundaries and the space

s$0 encempassed, including, without limitation, the interior surfaces of
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permanehf‘ walls, windows, doors, floors and ceilings and all finished
materiais or coverings applied to any interior walls, doors, floors and
ceiling%, and all éppliances, wiring, plumbing, wutility lines and fix-~
tures within such boundaries and the space so encompassed; provided, how-
ever, (#) any load bearing columns or weight supporting walls (but not
the visible portions thereof or any paint, paper or‘other covering thefe-
of ) shéll be a part of the Common Areas and Facilities, and (ii) with
respect?to any chutes, flues, ducts, conduits, wires and other apparatus
lying p%rtially within and partially outside the boundary of a Residen-
tial Un?t, any portions thereof serving only such Residential Unit shall
be deeméd a part of such Residential Unit while portions thereof serving
more tHan one Residential Unit or any portion of the Common Areas and
Facilit&es shall be deemed a part of the Common Areas and Facilities.
All extkrior doors, window frames, panes and screens shall be a part of
thé Reﬂidential Unit to which fhey are attached; p;pvided, however, the
decorat?on and painting of the exterior surfaces (pﬁtznoi,¢he,components)

of such doors, window. frames, panes and screens which are visible from

either ihe exterior of a Building or from the Common Areas and Facilities

R

shall ée the responsiblity of the Association. Each Residential Unit
sﬁall also include all heating and air conditioning eguipment and lines

and other facilities used in connection therewith 1located outside a

Residential Unit but which exclusively serve such Residential Unit.

' 3.23 "TYPE OF UNIT". Floor plans of the type of units within
Buildings 1 through 5 are shown on Exhibit D.

| 3.24 "RULES AND REGULATIONS" shall mean the rules and regula-

tions Cas'the same may be amended from time to time) governing the use of
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the Proberty as set forth in the Condominium Documents and as establishéd
by the Association in accordance with thié Declaration and the Bylaws.
3.25 "UNIT INTEREST" shall mean the percentage of ownership
interest in the Common Areas and Facilities allocated to each Unit as
shown ob Exhibit C hereto.
3.26 "UNiT“ shall refer to a Residential Unit as well as the
encloseﬁ garage.

T 3.27 "UNIT OWNER"™ shall mean the Person or Persons whose
estateg or interests, individually or collectively, aggregate fee simple
absolut% ownership of a Unit.

. ARTICLE 4

UNIT DESCRIPTION AND UNIT INTERESTS

The legal description of each Unit is designated by the Unit
number br symbol of the Unit as shown on Exhibit C and following the Unit
designa&ion on Exhibit € is the Unit Interest allocated to each Unit.
The Unit Interests have been computed on a size basis, and the Unit
Interes%s as set forth on Exhibit C shall remain constant unless here-
after c%anged by written. agreement of all Unit Owners in the form of an
amendmeft to this Declaration duly Recorded. The Declarant, however, has
the rigft to recalculate Unit Interests for purposes of adding additional
land aﬁd units to the project. The aggregate of all Unit Interests ex-
pressed as a percentage is 100%.

| ARTICLE 5
QWNERSHIP OF UNITS

Upon Recording'of this Declaration and the Plat, the Property

shall become subject to the provisions of the Act, and all Units shall
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thereUpén.be capable of ownership in fee simple or any lesser estate and
may thereafter be conveyed, leased, mortgaged or otherwise dealt with in
' the same manner as other real property, but subject, however, to the
provisipns, conditions and limitations imposed by the Act and.the Condo-
minium @ocuments, Each Unit Owner shall be entitled to the Unit Interest
pertaining to the Owner's Unit as computed and set forth -in Exhibit C,
and owﬁership of such Unit and of the Unit Owner's corresponding Unit
Interesf shall not be separated. In the event that two or more Units are
now or hereafter owned by one Unit Owner, such Unit Owner shall be enti-
tled to}the Unit Interest pertaining to each Unit.

| Subject to the other provisions of this Declaration and the By-
laws a&d the Rules and Regulations, the Common Areas and Facilities may
be usei non-exclusively (except as set forth herein) by each Unit Owner,
Occupanis of the respective Units and their fespective employees, invi-
tees anﬁ-guests, for the purposes for which the Common Areas and Facili-
ties aﬁe designed and intended, and without limiting the foregoing, for
the exéress purpose of providihg'ingress to and egress from the respec-
tive Unhts. No such use shall hinder or encroach upoh the lawful rights
-of anyéother Unit Owner or other Person entitled to use the Common Areas
and Facilities.

. ARTICLE 6

INSTRUMENT AFFECTING UNIT AFFECTS UNIT INTEREST

Every deed, 1lease, mortgage or other instrument may 1legally
descride a Unit by its identifying number or symbol as shown on the Plat

and as set forth in the Declaration, and evéry such description shall be
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,deemed.gond and sufficient for all purposes, and shall be deemed to con-
vey, trhnsfer, encumber or-othﬂrwise affect the Unit Owner's correspond-
ing Unii Interst even thpugh the same is not expressly mentioned or des-
cribed ﬁhereon.
ARTICLE 7
dDMMON AREAS AND FACILITIES AND UNITS SHALL REMAIN UNDIVIDED

_____ : 7.1 As long as -the Property is subject to the provisions of
the ActL the Common Areas and'Facilities shall remain undivided, and no
Unit ther shall bring any action for partition or division of the Common
Areas afd Facilities or any part thereof, wunless the Property shall be
-removedffromwthewprovisinnS"Uf“the Act as provided in Articles 15 and 17
of this?Declaration. Any covenant or agfeem&nt to the contrary shall be
null anﬁ void. | | |

7.2 No Unit may be divided or subdivided into a smaller Unit
or Unit% other than as shown on the Plat, nor -shall any Unit or portion
thereofébe added to or incorporated into amy other Unit except as speci-
fically?provided in this paragraph. If = Umit Owner acquires an adjoin-
ing Uni£, such Unit Owner shall have the'righi-to remove all or a part of
any inﬁerevening partition‘or'to create doorways or other appurtenances
therein; notwithstanding the fact that such partition may in whole or in
part co%stitute a portion of the Common Areas and Facilities, so long as
no portion of any load bearing wall, column or structural member 1is
materiaily weakened or removed and no portion of the Common Areas and
Facilitﬁes, other than thaﬁ partition is damaged, destroyed or endan-
gered; provided, however, amy wiring, ducts, conduits, utility apparatus

or equﬂpment contained in amy interwening partition so removed and which
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serve ény portion{s) of the Property located outside such Unit and ad~-
joining Unit shall be immediately relocated by such Unit Owner, at his
. sole cést and expense, s¢ that the benefilt thereof to such other por-
tion(si of the Property shall be unimpalred. No Unit Owner shall do any
work which would jeopardize the soundness or safety of the Property,
reduceéthe value therecof or impair any easement or hereditament without
in eveﬁy such case the unanimous consent of all other Unit Owners being
first o&tained.

| 7.3 Nothing contained in this Article or elsewhere in this
Declaraﬁion shall prevent partition of a Unit as between co-owners there-
of, if?such right of partition shall otherwise be available, but such
partitiin shall not be in kind.

| ARTICLE 8

COMMON EXPENSES TD BE PAID BY UNIT OWNERS:

UNPAID AMOUNT TO CONSTITUTE LIEN; FORECLOSURE

8.1 Each Unit Owner as of the date of the recording of the
deed oﬁ conveyance shall be liable for and shall pay his/her proportion-
ate shére of the Common Expenses, which proportionate share shall be in
the sa@e percentage as his Unit Interest set forth on Exhibit C. Payment
thereoﬂ shall be in the amounts and at the times as determined by the
Board éf Directors, as hereinafter provided in this Declaration or the
Bylaws¥ All funds and other assets of the Association (including excess
of recéipts of the Assocliation from assessments, rents, profits and
revenugs from whatever source OVer the amount of Common Expenses ["Common
Profit{"]), shall be owned by each Unit Owner in the same percentage as

his Unit Interest. Except for distribution of any insurance proceeds as

=11
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provided in this Declaration, or upon removal of the Condominium from the
proQisﬁons of the Act, any attribution or distribution of Common Profits
which may be made from time to time shall be made to the then Unit Owners
in accérdance with their respective Unit Interest.

| 8.2 If any Uhit Owner shali fail or refﬁse to make any pay-
ment oé the Common Expenses when due, the amount thereof, together with
intere&t thereon at the Maximum Lawful Rate from the date 10 days after
the dué date thereof until paid, shall constitute a lien on the interest
of such Unit Owner in the Property. The term "Maximum bLawful Rate" as
used iﬁ this Declaration shall mean a rate, per annum, equal to the maxi-
mum raﬁe of interest that may then be lawfully charged to individuals
under ﬁhe laws of the State of Kansas determinéd as of the due date for
such péyment of the Unit Owner's share of Common Expenses; Such lien
shall ﬁe prior to all other liens, excepting only (i) tax liens on the
Unit Ofner‘s interest in the Property or any part thereof in favor of any
assessﬁng Unit and special district, and (1i) all sums unpaid on a first
Mortgagp of Record. Such lien may be foreclosed by suit by the Board of
Direct&rs or Manager, acting on behalf of the Unit Owners, in like.mannef
as a mdrtgage on real property. In any such foreclosure action, the Unit
Owner éhall be required to pay a reasonable rental for the Unit, if so
provid%d in the Bylaws, and the plaintiff 1In such foreclosure shall be
entitl@d to the appointment of a receiver to collect such rental. The
Board éf Directors or Manager, acting on behalf of the Unit Owners shall
have t@e power to bid in the Unit at the foreclosure sale, and to acquire
and hoId, lease, mort§age and convey the same. Any sums obtained by the

Board of Directors im any such foreclosure action or as a result of such

-12=-
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acquisition, sale or lease shall first be applied to the unpaid Common
Expense§ in respect of such Unit. Suit to recover a money judgment for
unpaid bommon Expenseé may be maintained without foreclesing or waiving
the lie@ securing the same.

: 8.3 Where the Mortgagee holding a first Mortgage of Record
or other purchaser of a Unit obtains title to the Unit as a result of
forecloéure of such first Mortgage or conveyance in lieu thereof, such
acquire# of title and his successors and assigns, shall not be liable for
the shaie of the Common Expenses chargeable to such Unit which become due
prior tb the acquisition of title to such Unit by such acquirer. Such
unpaid Share of Common Expenses shall be deemed to be Common Expenses
collectible from all of the Unit Owners including such acquirer and his
successbrs and assigns. |

| 8.4 In the event any Person acquires or is entitled to the
issuancé of a sheriff's or other officlal deed in foreclosure of the lien
for ComEOn Expenses as provided in this Article, the deed conveying the
interes£ of any Unit Owner and the interest so acquired shall be subject
to the brovisions of the Act_ahd the terms, provisions, covenants, condi-
tions, 'and limitations contained in the Condominium Documents and any
deed affecting such interest then in force.

| 8.5 - In a voluntary conveyance, the grantee of any Unit shall
be joidtly and severally liable with the grantor for all unpaid assess-
ments against the grantor for his share of the Common Expenses up to the
time of the grant or conveyance, without prejudice to the grantee's right
to recdver from the grantor the amounts paild by the grantee therefor;

provideﬁ, however, any such grantee shall be entitled to a statement from
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the Boaid of Directors or Manager, as the case may be, setting forth the
amountéof the unpald assessments against the grantor and such grantee
shall not be liable for, nor shall the Unit conveyed be subject to a lien
for, ady unpaid éssessmehts against the grantor in excess of the amount
therein;set forth.

| 8.6 Notwithstanding anything to the contrary contained in
this Dgclaration or any other Condominium Document, no Unit Owner shall
be exe&pt from payment of such Unit Owner's proportionate share of the
Common EXpenses by waiver of the use or enjoyment of any of the Common
Areas ahd'Facilities or by abandonment of the Unit of such Unit Dwner;

8.7 The units held by the Developer for sale shall not be
liableifor Common Expense assessment, however, the Developer shall be
liable for any deficit that may occur in the operation of the Association
during &he Developer's time of contrel as provided in Article 19.

ARTICLE 2

LIENS AFFECTING MORE THAN ONE UNIT

9.1 Upon the Recording of this Declaration and so long as
the Préperty remalns. subject to the Act, no lien shall thereafter arise
or be éffective against the Property. During such period liens or encum-
brance% shall arise of be created only against each Unit and its corres-
vpondini Unit Interest, in the same manner and under the same conditions
in eveﬁy respect as liens or encumbrances may arise or be created upon or
againsﬂ any other separate parcel of real property subject to individual
ownersHip; provided, however, anything to the contrary contained herein
notwitﬁstanding, no labor perforﬁed or materials.furnished with the con-

sent of or at the request of a Unit Owner or his agent or his contractor

-lb=
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or subdontractor shall 56 the basis for the filing of a lien against the
intereét of any other Unit Owner in the CommonlAreas and Facilities or
Units, éor against any part thereof, unless such other Unit Owner has
expresﬁly consented to or requested the same, except that such express
consena shall be deemed to be given by the Unit Owner in the case of
emerge&cy repair to his Unit. Labor performed or materials furnished for
the Coﬁmon Areas and Facilities, 1if duly authorized by the Association,
Board éf Directors or Manager in accordance with the Act or the Condomin-
ium Doéuments, shall be deemed to be performed with the express consent
of eacﬁ Unit Owner and shall be the basis for the filing of a lien
againsﬁ each of the Units, and shall be'subject to the.provisioné of this
Articl@.

| 2.2 In the event any lien exists against two or more Units
and thé indebtedness secured by such lien 1is due and payable, the Unit
Owner éf any Unit so affected may remove the lien from his Unit and the
Unit Iﬁterest appertaining thereto by payment of the fractional or pro-
portio&al amount attributable to his Unit, which payment shall be com-
puted Qith reference to the percentége of his Unit Iﬁterest set forth in
Exhibié C. Upon such payment, discharge or other satisfaction of such
lien, %uch Unit and its corresﬁonding Unit Interest shall be free and
clear éf the lien so pald, satisfied or discharged. Any such paymeht,
discharpe or other satisfaction shall not prevent the lienor from pro-
ceedingl to enforce 1ts rights against any Unit or Unit Interest with

respect;to which the lien has not been so paid, satisfied or discharged.
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ARTICLE 10

LIMITED COMMON AREAS AND FACILITIES

‘ The Unit Owner of any Unit to which a Limited Common Area and
Facility pertains shall have an exclusive and irrevocable easement for
the use%of the same, subject to the Rules and Regulations. The cleanli-
ness anﬁ orderliness of the Limited Common Areas and Facllities shall be
the soﬁe responsibility of the Unit Owner to whose Unit the Limited
Common hreas and Facilities pertain, but the responsibility for mainte-
nance, épainting, repalr and replacement thereof, together with control
over thé exterior decoration of the same, shall be vested in the Assoccia-~
tion. |

ARTICLE 11

TAXES, ASSESSED AND LEVIED AGAINST UNITS

Each Unit and the Unit Interest pertaining thereto shall be
deemedéto be a parcel and shall be subject to separate assessment and
taxatiob by each assessing unit and special district for all types of
taxes ;uthorized' by law, including, without limitation, special ad
valoremé levies and special asseséments; provided, however, until such
taxes, éssessments, or other charges are separately levied and assessed
against;each Unit and corresponding Unit Interest, the same shall be paid
by the éssociation as a Common Expense,

ARTICLE 12

INTEREST ACQUIRED DUE TO NONPAYMENT OF TAXES

In the event any Person acquires any interest in any Unit as a
result:of the nonpayment of any taxes, the interest so acquired shall be

subjecﬁ to all the provisions of the Act, and to the terms, provisions,

-]16-—
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covenanﬁs, conditions, and 1limitations contained in the Condominium
Documenﬁs and any deed affecting such interest then in force.

ARTICLE 13

INSURANCE
13.1 The Board of Directors shall obtain and maintain at all
times ibsurance on the Property of the type and kind and in not less than
the amobnts as follows:
| | 13.1.1 Fire. The Builldings and all other improvements
upon the Land, including the Units but exclud-
ing "Unit Owner Items" (as defined in paragraph
13.6 of this Article) and all personal property
included in the Cﬁmhon Areas and Facilities
shall be insured in an amount equal to the full
insurable replacement value as determined an-
nually by the Board of Directors or Manager
with the assistance of the insurance company
providing coverage. The Boérd of Directors
% : shall, at least annually, review the insurance
| coverage required herein and determinme the full
insurable replacement value of the Building and
all other such improvements and personal prop-
erty. The policies evidencing such coverage
shall contain ciauses providing for waiver of
subrogatiﬁn, the standard cpndominiumrendorse—
ment and shall provide that such policies may

not be cancelled or substantially modified
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13.1.2

without at least thirty (30) days' prior writ-
ten notice to all the insureds, including all
Mortgagees of Units. Such coverage shall pro-
vide protection against loss or damage by fire
or other hazards covered.by a standard extended
coverage endorsement, windstorm and water dam-
age, vandalism and malicious damage. All such
policies shall provide that adjustment of loss
shall be made by the Board of Directors as
insurahce trustee.

Public Liabillity. The Board of Directors shall

also be required to obtain ahd maintain to the
extent obtainable, comprehensive public liabil-
ity insurance with respect to the Property in
such limits as the Board of Directors may, from
time to time, determine, and covering each
member of the Board of Directors, Developer so
long as Develdper is a Unit Ownper (and its
employees}, Manager, if any, (and its employ-
ees), and each Unit Owner with respect to his
liability arising out of the ownership, mainte-
nance, or répair of the Common Areas and Facil-
ities; provided, however, that in no event
shall the amount of such public liability in-

surance ever be less than $1,000,000 (combined

-18-
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13.1.32

single 1limit bodily injury and property dam-
age). Such insurance shall include endorse-
ments coverimg cross 1liability claims of one
insured against another, including the liabili-
ty of the Unit Owners as a group to a single
Unit Owner. Thé Board of Directors shail
review such limits annually.

Fidelity Coverage. If required by the holder

of any first Mortgage of Record encumbering a
Unit, the Board of Directors shall also be re-
quired to obtain fidelity coverage agailnst
dishonest acts on the part of all persons
responsible for handling funds belonging to or
administered by the Associliation. The fidelity
insurance policy must name the Associétion as
the named insured and shall be written in an
amount sufficient to provide protection which

is in no event less than one and one-half times

the Association's estimated annual operating

expenses and reserves. An appropriate endorse-
hent to the policy to cover any persons who
serve without compensation shall be added if
the policy would not otherwise cover volun-
teers. The fidelity insurance policy shall
also provide that 1t may not be cancelled ér

substantially modified (including cancellation

-]F=-
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13.1.4

for nonpayment of premiums). without at least

'thirty (30) days prior written notice to the

insured and all the Mortgagees of Units.

Other. Such other insurance coverages includ-
ing workmen's compensation and fidelity cover-
age (if not required by a first Mortgagee), as
the Board of Diréctors shall determine from

time to time desirable.

13.2 Premiums upon insurance policies purchased by the Board

of Diréctors shall be paid by the Board of Directors and charged as a

Common Expense.

13.3 The Board of Directors shall make diligent effort to

secure insurance policies that wiil provide for the following:

13.3.1

13.3.2

13.3.3

A waiver of subrogation by the iInsurer as to
any claims against the Association, any offi-
cer, director, agent or employee of the Associ-
ation, the Unit Owners and theilr employees,
agents, tenants and invitees.

A waiver by the insurer of its right to repair
and reconstruct instead of paying cash.

Coverage may not be cancelled or substantially
modified (including cancellation for nonpayment
of premium) without at least thirty (30) days’
prior written notice to the named insured and

all Mortgagees.
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13.3.4

13.3.5

13.3.6

! 13.2.7

Coverage will not be prejudiced by act or
neglect of the Unit Owners when said act or
neglect 1s not within the control of the
Association or by any failure of the Assocla-
tion to ﬁomply with any warranty or.condition
regarding any portion of the Property over
which the Association has no control.

The master policy on the Property cannot be
cancelled, invalidated or suspended on account
of the conduct of ahy one or more individual
Unit Owners.

The master policy on the Property cannot be
cancelled, invalidated or suspended on account
of the conduct of any officer or employee of
the Board of Directors without prior demand in
writing that the Board of Directors cure the
defect and the allowance of a reasonable time
thereafter within which the defect may be cured
by the Association, any Unit Owner or any
Mortgagee.

That any "no other insurance" clause in the
master policy on the Property exclude individ-

gyal Unit Owners' policies from consideration.

L 13.4 All insurance polices purchased by the Board of Direc-

tors sﬁall be with a company or companies licensed to do business in the

State éf Kansas and holding a rating of A+:XII or better by the current

-21-
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issue oﬁ Best's Insurance Reports. All insurance policies shall be writ-

ten for%the benefit of the Board of Directors and the Unit Owners and

their ﬁortgagees as thelr respective interests may appear, and shall

provide that all proceeds thereof shall be payable to the Board of Direc-

tors as insurance trustee. The sole duty of the Board of Directors as

insurance trustee shall be to receive such proceeds as are paid and,

subjectito the provisions of Article 15, to hold the same in trust for

the pur@oses elsewhere stated herein and for the benefit of the Unit

Dwners-énd their Mortgagees in the following shares:

13.4.1

13.4.2

Proceeds on account of damage to Common Areas
and Facilities shall be held in wundivided
shares for each Unit Owner and his Mortgagee,
if any, in the same percentage as such Unit
Ownér's Unit Interest.

Proceeds on account of damage to Units shall be
held in the following undivided shares:

(a) When the Building(s) are to be re-
stored, for the Unit Owners of dam-
aged Units in proportion to the cost
of repairing the damage suffered by
each Unit, which cost shall ©be
determined by the Board‘of Directors.

(b) When the Building(s) are not to be
restored, an undivided share for each
Unit Owner, such share being in the
séme percgntage as such Unit Owner's

Unit Interest.
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12.4.3 In the event a Mortgagee endorsement has been
issued with respect to a Unit, the share of the
Unit Owner shall be held in trust for the
Mortgagee and the Unit Owner as their respec-
tive interests may appear, but no Mortgagee
shall have the right to participate in the
determination as to Qhether any damaged Prop-
| erty shall be reconstructed or repaired,
i 13.5 The originals of all such policies and the endorsements
theretogshall be deposited with the Board of Directors and duplicates of
said poiicies and endorsements and all renewals thereof, or certificates
thereof, together with proof of payment of premiums, shall be delivered
to theIUnit Owners at least ten (10) days prior to the expifation date
with réspect to the then current policies. Duplicates shall also be
obtained and issued by the Association to each Mortgagee, if any, upon
request; of such Mortgage at any time.

13.6 Each Unit Owner shall be responsible for (and notwith-

standing the preceding provisions of this Article, the Board of Directors

shail qot be responsible for) obtaining (1) his own hazard insurance on
the co@tents of his uUnit (including, without limitation, all furnishings,
furnit@re and personal property therein or stored elsewhere on the Prop-
erty) énd all alterations, improvements, additions, decorations, -equip-
ment, %ppliances and fixtures made or furnished to the Unit subsequent to
the coéveyance of the Unit to the Unit Owner by Developer ("Unit Owner
Items“i and (ii) his own public liability insurance with respect to his

Unit. }In the event a Unit Owner desires to insure his personal liability
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and los% or damage by fire or other hazards beyond the extent that the
Unit Owéer‘s iiability loss or damage is covered by the liability imswur-
ance an& hazard insurancé obtained by the Board of Directors for all Umit
Owners ;s provided above in this Article, such Unit Owner may, at his
option éand expense, obtain additionai insurance, but such Unit Owmer

shall m%ke diligent effort to secure a waiver of subrogation by the .

insurergas to any ctlaims against the Association, any officer, directoer,

agent ér employee of the Association, other Unit Owners (including
Developér so long as Developer is a Unit Owner), and their employees,

agents,}tenants and invitees.

| 13.7 The term "Insurance Rules" shall mean all rules and
recomme%dations of the insurance company or companies carrying the hazard
insuranée maintained by the Board of Directors pursuant to this Declara-
tion. éach Unit Owner shall fully and completely comply with and observe
the Insprance Rules applicable to his Unit and its corresponding Limited

|
Common ﬁreas and Facilities, if any.

ARTICLE 14

DISTRIBUTION OF INSURANCE PROCEEDS

_ Proceeds of insurance policies received by the Bopard of Direc~
tors aé insurance trustee shall be distributed to or for the benefit of
the beéeficial owners thereof, as described in paragraph Article 13 in
the following manner:

14.1 All expenses of the iInsurance trustee shall be first

paid or provislons made therefor.

| 14.2 If it is determined, as provided in Article 15 hereof,

that tﬁe Property shall not be reconstructed or repaired, the remaining
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proceedé shall, subject to the provisions hereof, be distributed to the
beneficial owners and their Moftgagees, if any, jointly.

| 14.3 If the damage for which the proceeds were paid is to be
repaireé or reconstructed, the proceeds shall be pald to defray the costs
thereof. Any proceeds remaining after payment of such repair costs shall
‘be disaributed to the beneficial owners and their Mortgagees, if any,
jointly;

ARTICLE 15

CASUALTY

| 15.1 In the event of damage or destruction to the Improve-
ments (%s hereinafter defined in this Article) or any portion thereof by
reason ?f fire or other casualty, the Board of Directors shall apply the
insuranée proceeds toward and shall arrange for the prompt repair and re-
construétion of the Improvements, and the Board of Directors shall dis-
burse &he insurance proceeds to the contractors engaged in such repair
and re%toration in appropriate progress payments. Any costs for repair
and re%toration in excess of the insurance proceeds ("Excess Costs")
shall éonstitute a part of Common Expenses and shall be specially as- -

sessed %gainst the Unit Owner as follows: |
| 15.1.1 First, if the damage or destruction 1is caused
by fire or other casualty covered by the hazard
insurance policy or policies maintained by the
Board of Directors, then the deduétible, if
any, obtaining on such policy(ies) shall be
assessed against each of the Unit Owners in the

same percentage as thelr respective Unit

Interests;

=25a

voL 26567 601



15.1.2 Second, all Excess Costs in connmection with
the repalr and restoration of the Common Areas
and Faciiities (after deduction of the hazard
insurance deductible atfributable thereto), as
determined by the Board of Directors, shall be
assessed against each Unit Owner in the same
percentage as his respective Unit Interest; and

15.1.3 Third, all Excess Costs in connection with the
repair and restoration of the Units (after de-
duction of the hazard insurance attributable
thereto), as determined by the Board of Direc-
tors, shall be assessed against the Owner of
each damaged Unit in the proportion that the
cost of repairing and restoring his Unit shall
bear to the cost of repairing and restoring all
damaged Units as determined by the Board of

Directors.

Any reconstruction or repair of the Improvements shall be to .

substan%ially the same condition as existed immediately prior to the
damage;or destruction with each Unit having the same vertical and hori-
zontal% boundaries as existed immediately prior thereto. The term

"Impro%ements" as used in this Article shall mean the Buildings and other

improvéments on the Land, including the Units, but excluding any Unit

Owner Items.
| 15.2 Notwithstanding the provisions of paragraph 15.1 of this

Articlé, if, within 120 days after the date of the damage or destruction
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to the improvements or any portion thereof, it is not determined by Unit

Owners bwning at least 50.1% of the total Unlit Interests, pursuant to a

that evént:

15.2.1

15.2.2

15.2.3

15.2.4

meetingjbf the Assoclation called for such purpose as provided in the

Bylaws,§t0 repalr, reconstruct or rebulld the Improvements, then and in

. The Property shall be deemed to be owned in

common by the Unit Owners;

The undivided interest in the Property owned in

- common which shall appertain to each Unit Owner

shall be in the same percentage as the Unit
Interest previously owned by such Unif Owner;
Any liens affecting any of the Units shall be
deemed to be transferred in accordance with the
existing priorities to the undivided interest
of the Unit Owner in the Property as provided
in this Declaration; and

The Property shall be subject to an action for
partition at the suit of any Unit Owner, in
which event the net proceeds of sale, together
with the net proceeds of the insurance on the
Property, if any, shall be considered as one
fund and shall be divided among all the Unit
Owners In a percentage equal to their respec-
tive Unit Interests in the Pfoperty, after
first paying out of the respective shares of

the Unit Owners, to the extent sufficient for

-27-
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must be
persona
nance,

Board o

the purpose, all liens on the undivided inter-
est in the Property owned by each Unit Owner.
ARTICLE 16

SALE OF PROPERTY

The Property (excluding the Units, fixtures and equipment which

replaced or disposed of due to wear and tear or obsolescence and

3

1 property such as, but not limited to, furnishings, the mainte-

disposition or acquisition of which‘shall be determined by the
f Directors [collectively “Excluded Portions”]) shall not be sold,

in whole or in part, unless the sale is approved by Unit Owners owning at

least 8

called

0% of the total Unit Interests at a meeting of Unit Owners duly

for such purpose.

Owners,|

1

Such action shall be binding upon all Unit

and it shall thereupon become the duty.of every such Unit Owner

to exe&ute and deliver such instruments and to perform all acts as in

manner
did not
thereto
date of
receive

of his

i

of any
The val

the Pro

and form may be necessary to effect the sale. Any Unit Owner who

vote in favor of such action and who has filed written objection

with the Board of Directors within twenty (20) days after the

the meeting-at which such sale was approved shall be entitled to -

from the proceeds of such sale an amount equivalent to the value

:interest, provided such Unit Owner pays the Association the amount

unpaid assessments or charges due and owing from such Uﬁit Owner.
ue of such interest shall be that percentage of the total value of

perty determined by fair appraisal, which represents the percent-

age Unit Interest allocated to the Unit owned by such objecting Unit

Owner.
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ARTICLE 17

REMOVAL OF PROPERTY FROM ACT

~ All of the Unit Owners may remove the Property from the provi-
sions of the Act by an instrument to that effect, duly Recorded, if the

holders of all Mortgages affecting any of the Units consent thereto or

agree, in either case by instruments duly Recorded, that‘their Mortgages
be tran%ferred to the undivided interest of the Unit Owner in the Proper-
ty. Up%n such removal, the Property shall be deemed to be owned in com-
mon bygall the then Unit Owners. The undivided interest in the Property

ocwned ﬁn'common which shall appertain to each Unit Owner shall be the
i _

same percentage as the Unit Interest previously owned by such Unit
| .

Owner. | The removal of the Property from the Act as previously set forth

in thié Article shall in no way bar the subsequent submission of the

Propert& to the provisions of the Act.

ARTICLE 18 |

BYLAWS, AMENDMENTS

The administration of the Property shall be governed by the
Bylaws, a true copy of which is attached hereto as Exhibit B. No modifi~ -
caticnior amendment to this Declaration or the By;aws shall be valid
unless the same is set forth in an amendment theredf and such amendment
is duly Recorded,

ARTICLE 19 .

CONDOMINIUM ASSOCIATION
i The Association has been or will be organized to provide for the
! I

admlnistratlon of the Property and the Association shall administer the

operatlon and maintenance of the Property and undertake and perform all
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i

acts anﬁ duties incident thereto in accordance with the terms of its
Article% of Incorporation andrthe Bylaws. Each Unit Owner shall auto-
maticalﬁy become a member of the Association upon his acquisition of an
ownershfp interest in any Unit and. its appurtenant Unit Iﬁterest and the
membersﬁip of such Unit Owner shall terminate automatically upon such
Unit Ow%er being divested of ownership interest in the title to such
Unit. .in the administration of the operation and management of the Prop-
~erty, tﬁe Association shall have and is hereby granted the authority and
powér té enforce the provisions of this Declaration, to levy and collect
assessménts'in the manner herein provided, and to adopt, promulgate and
enforcegsuch rules and regulations governing the use of the Units and
Common éreas and Facilities as the Board of Directors may deem to be in
the besé interests of the Association in accordance with the Bylaws.

{

The Developer shall have the right to appoint or remove any

member or members of the Board of Directors or any officer or officers of

the Association until such time as the next annual meeting of the Associ-

ation following the first of the following events to occur: (a) the ex-
piratio%_of five (5) full years after the Recording of this Declaration;
{(b) fou% (4) months after 75% of the Units in the project have been con-
veyed éo Unit Purchasers; or (c) the surrender by the Developer of the
authori%y to appoint and remove members of the Board of Directors and
officerls of the Assoclation by an express amendment to this Declaration
executeb and recorded by the Developer. Whenever Developer shall be

entitled to designate and select any Person(s) to serve on the Board of

Directors of the Association or as officers of the Association, the man-

ner‘injwhich such Person(s) shall be designated shall be as provided in
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the Byl?ws of the Association, and Developer shall have the right to re-
move any Person(s) selected by it to act and serve on said Board of Dir-
ectors @r as officers and to replace such Person(s) with another Per-
son{s) &o act and serve in the place of any Director or officer so re-
moved f@r the remainder of the unexpired term of any Director or officer
S0 remo;ed. Any Director or officer designated and selected by Developer
need no% be a resident in the Property or a Unit Owner. Neilther the mem-
bers oféthe Board of Directors, officers of the Assoclation or Developer
shall b; personally liable to the Unit Owners for any mistake of judgment
or for %ny other acts or oﬁissions of any nature whatsoever as such mem=-
bers of}the Board of Directors, officers of the Association or Developer,
except éfor acts or omissions found by the court to constitute gross
neglige%ce or fraud. The Unit Owners shall indemnify and hold harmless
each m%mber of the Board of Directors, officers of the Association and
Develop%r, and their respective deQisees,. legatees,. heirs, executors,
admini%trators, legsal representatiVes,-successors and assigns in accord-

ance'wfth the applicable provisions of the Bylaws.
‘ ARTICLE 20

MANAGER AND INITIAL MANAGEMENT CONTRACT

20.1 The Board of Directors shall have the authority to
rengageithe services of a Ménager to maintain, administer or operate the
Properéy or any part thereof, to the extent deemed advisable by the ‘Board
of Dir;ctors and as provided in the Bylaws. The cost of such services
shall ée deemed a part of Common Expenses.

| 20.2 The first Board of Directors may ratify and approve a

‘management agreement between the Assoclation and a management concern

which &ay be a Person related to Developer or any partner thereof.
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ARTICLE 21

USE OF PROPERTY BY PROPERTY PERSONNEL AND DEVELOPER

‘ 21.1 The Board.of Directors shall have authority to lease one
or moré Units for use by Property personnel. All rental péid by the
Associa%ion pursuant to any such lease agreement shall be part of the
Common ?xpenses. By‘the affirmative vote of Unit Owners owning not less
than 67% of the totazl Unit Interests at a meeting duly called for that
purpose; the Association may elect to purchase one or more.Units for use
by Progerty personnel énd tﬁé cost thereof shali be treated as a Common
Expenseéor paid as a special assessment.

21.2 During the period of sale by Developer of any Units, the

Develop;r and the Developer's agents, employees, contractors and subcon-
tractor%, and their respective agents and employees, shall be entitled to
access: ingress to and egress from the Property as may be required for
purposes of said sale of Units. While the Developer owns any of the
Units and until each Unit sold by it is occupied by the purchaser there-

of, the Developer and its employees and agénts may use and show one or

more of such unsold or unoccupied units as a model Unit or Units and may-
use oné or more of such unsold or unodcupied Units or a portion of the
Common%Areas and Facilities as a sales offic? and/or construction office
and maﬁ maintain customary signs in connection therewith.

ARTICLE 22

BOARD OR DIRECTORS MAY ACT FOR UNIT OWNERS --

ACTIONS -- SERVICE OF PROCESS

Whenever in this Declaration or the Bylaws, the Board of Direc-

tors oi the members thereof are authorized or directed to acquire, hold,
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lease, &ortgage, or convey any part of or interest in the Property, or to
acquirel any lien thereon, or te acquire or receive the proceeds of any
policy bf insurance or other moneys, goods, or chattels, with respect to
the Préperty, such actions shall be carried out in the names of the
memberﬂ of the Board of Directors and thelr successors In office from
time fq time, as trustees, on behalf of some or all of the Unit Owners,
as thei case may be. Without limiting the rights of any Unit Owner,

actions| may be brought in the names of the members of the Board of Direcw

tors or Manager on behalf of two orrmore of the Unit Owners, as their

respect@ve interest may appear, with respect to any cause of action re-
lating &o the Common Areas and Facilities or more than one Unit. Service

of proéess on two or more Unit Owners in any action relating to the
|
|

Common Areas and Facilities or more than one Unit may be made on any

member bf the Board of Directors in the manner provided by statute.

|
i

ARTICLE 23

CONDEMNATION PROCEEDINGS

Whenever the state, a political subdivision thereof or any other
corpofétion, agency, or authority having the power of eminent domain
shall éeek toe acquire any of the Common Areas and ?acilities, such auth-
ority may conduct negotiations with the Board of Directors as representa-
tive of all Unit Owners, and the Board of Directors may execute and

deliver the appropriate conveyance on behalf of all Unit Owners in return

for the -agreed consideration. The Board of Directors shall allocate such
considération, whether received through négotiation or Common Areas and
Faciliﬁies, and then to the Unit Owners in proportion to their respective

Unit Ibterests. In the event negotiations shall faill, the condemning
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authoriﬁy may Join the Board of Directors as party defendants in lieu of
naming éll Unit Owners having an interest in the Common Areas and Facili-
ties, a%d such proceedings shall bind all Unit Owners; provided, however,.
any sucﬁ Unit Owner having an interest in the Common Areas and Facilities
may be ;ade a party defendant in such proceedings. Subject to the fore-
geing p%ovisions in this Article 23, in any condemnation proceeding, the
Unit Gwéers, respectively, and their respective Mortgagees, if any, shall
be enti;led to seek. and have their just damages for the taking of their
Units a%d their Unit Interests, as allowed by law, including severance
damage,gif any.

: ARTICLE 24

| BOARD OF DIRECTORS OR MANAGER TO KEEP

RECORDS OPEN TO UNIT OWNERS

The Board of Directors or Manager shall keep detailed, accurate
records%in chronological order of the receipts and expenditures of the
Common éExpenses, specifying and itemizing the maintenance and repair
'expense% thereof and any such ﬁther Expenses incurred. Such records and
the voéchers -authdrizing the payment of any Common Expenses shall be
availab?e for examination by the Unit Owners at.convenient hours of week

days.

ARTICLE 25

RULE AGAINST PERPETUITIES «-

RESTRAINTS ON ALIENATION

It is expressly provided that the rule of property known as the
rule against perpetuities and the rule of property known as the rule of
restriqting unreasonable restraints on alienation shall not be applied to

defeatgany of the provisions of this Declaration.

Bl

vo. 2656ms: 610



ARTICLE 26

EASEMENTS AND UTILITIES

| Permanent easements are hereby reserved to, fhrough, in and over
all por%ions of the Property, including all Units, as may be reasonably
necessaéy for the 1nstallation, maintenance, and repair of utility
service% and Common Areas and Facilities, which easements shall run to
and be ;dministered by the Board of Directors for the benefit of the Unit
Owners and any designee of the Board of Directors may enter any Unit to
carry out the foregoing provisions. The preceding sentence shall be con-
struedgto permit the-Boarq of Directors to grant easements for utility
service% and venting in, over, through and across the Property, 1including
Units,éto service washing machines and dryefs within individual Units,
put th% cost thereof shall be borne entirely by the Unit Owner desiring
such se}vice to his Unit and shall be performed by personnel and pursuant
te plan% and specifications approved by the Board of Directors or Manager
and in;a manner so as to minimize interference with other Unit Owners.
Public jutility concerns furnishing services, such as water, electricity,

gas, sewerage, and telephone, to the Property shall have access to the

Common;Areas and Facilities and tHe Units as may be necessary for the
install%tion, repair, or maintenance of such services, and any costs
incurréd in opening or repaliring any Common Area or Facility or structur-
al poréion of a Bullding to install, repalr, or maintain such services

shall ﬁe a Common Expense, to be assessed in accordance with the Bylaws.
‘ _
In thefevent that hereafter two or more Units are purchased by one Unit
Owner for the combined use thereof as a single -family residence, the

Board &f Directors shall have the right, but shall not be obligated, to
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grant easements so as to permit connection of such Units by way of stair-
- ways, eatrances, removal of walls, floors, or ceilings, or other facili-
ties organy combination thereof through the Common Areas and Facilities.
All cosis and expenses incurred thereby shall be borne by the Unit Owner
of each;such combined Unit and the contract, the contractor, and the man-
ner in ;hich such work is carried out shall be subject to the approval of
said Bo%rd of Directors. All such easements shall continue until such
time a% the Units so connected are converted to separate and single
family use, at which time the expense of restoring the Common Areas and
Facilities to constitute separate Units shall be borne by the Unit

Owner(s) of the Unit(s) being restored to separate Units. The Board of

Directors shall have the right to grant other easements and rights in,

upon, and through the Common Areas and Facilities to permit television
and raqio aerials and connections, cable television installations, and
other f%cilities for the use and enjoyment of the “Unit Owners or any of
them. I

ARTICLE 27

MAINTENANCE OF UNITS AND UTILITY CHARGES

27.1 Each Unit Owner shall, at his sole cost and expense,
maintai% in good condition, order and repair his Unit and all appliances,
wiring, utility 1limes, plumbing, and fixtures which are a part of his
Unit aqd any heating and air conditioning equipment and lines or other
faciliQies in connection therewith exclusively serving his Unit (even

though located outside the Unit in whole or in part). All Common Areas

and Facilities, including those in the Units, shall be maintained by the
Associ%tion and the cost thereof included as Common Expenses.
i .
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27.2 Each Unit Owner shall contract in his own name and
promptl? pay all charges for electricity, gas, telephone and any other
utilitygused or consumed in his Unit to the concern furnishing the same.

é 27.3 If as a result of the act or neglect of any Unit Owner
or Occipant of a Unit, or his or their agents, employees, servants,
inviteeé or licensees or pets, the Common Areas and Facilities or any
Unit owbed by another Unit Owner shall be damaged, the cost of the repair
thereofgas determined by the Association shall be paid by such Unit Owner
and sha?l not be deemed a Common Expense to the extent such cost is not
coveredgby insurance maintained by the Association.

? 27.4 The Manager and the Board of Directors and their author-
ized re%resentatives shall have the right to enter the Units and Common
Areas a%d Facilities to the extent necessary in order to preserve a Unit
or the Common Areas and Facilities in the event of emergency or in con-
nection?with the maintenance, repalr, brrreplacement of the Common Areas
and Facilitles or any equipment, facilities or fixtures, affécting orT

serving| the same or other Units and to make any alterations required by

any-govérnmental authority.

ARTICLE 28

ENCROACHMENTS

If any portion of the Common Areas and Facilities, now encroach-
es on é Unit or if any Unit now encroaches upon any other Unit or upon

any po@tion of the Common Areas and Facilities, or if any such encroach-
ment sHall occur hereafter as a result of settlement or shifting of the
Buildidgs or any of them, there shall exist an easement for the encroach-

ment aﬁd for the maintenance of the same so long as any such Building
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stands br the condition shall exist. 1In the event of deviations between
the Uniés as shown on the Plat and the Units as-built, the Units as-built
shall c?ntrol and constitute the legally described Unit. In the event
any Building, Unit, or any portion of thé Commeon Areas and Facilities
shall bé partially or totally destroyed by fire or other casualty or as a
result %f condemnation or eminent domain proceedings, and shall thefe-
after b% rebuilt, encroachment on parts of the Common Areas and Facili-
ties upén any Unit or of any Unit upon any other Unit or upon any portion
of theiCommon Areas and Facilities due to such rebuilding shall be per=-
mitted,%and valid easements for such encroachments and the maintenance
thereof 'shall exist so long as the Building(s) shall stand.

: ARTICLE 29

POWER OF ATTORNEY TO BOARD OF MANAGERS

Each Unit Owner, by accepting title to a Unit, thereby grants to
- the Peﬁsons who shall from time to time constitute the Board of Direc-
tors, iut subject to the terms and provisions of the Bylaws, an irrevoc-
able péwer of attorney, coupled with an interest, to acquire title to or
lease Jny Unit which may be the subject of a foreclosure or other judi-
cial sale, in the name of the Board of Directors or its designee, corpor-
ate or 6 otherwise, on behalf of all Unit Owners, and to convey, sell,

‘lease, ;sublease, mortgage, or otherwise deal with any such Unit so ac=-

quired jor leased.

ARTICLE 30

UNITS SUBJECT TO DECLARATION,

BYLAWS AND RULES AND REGULATIONS

ARll present and future Owners and Occupants of Units shall be

subjecﬁ to and shall comply strictly with the provisions of the Condomin-
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ium Doéuments, as they may be amended from time to time, and restric-
tions, gconditions and covenants of record affecting his Unit or his
corresp%nding Unit Interest. The acﬁeptance of a deed or conveyance or
the'enﬁering into of a lease or the entering into occupancy of -any Unit
shall éonstitute an agreement that the provisions of this Declaration,
the By#aws, and the Rules and Regulations, as they may be amended from
time té time, are accepted‘and ratified by such Owner or Occupant, and
all of such provisions shall be deemed and taken to be covenants running
with the Land and shall bind any ﬁerson having at any time any interest

|
or estate in such Unit, as though such provisions were recited and stipu-

lated at length in each and every deed or conveyance or lease thereof.

ARTICLE 31

RIGHTS OF MORTGAGEES

. 31.1 Upon written request to the Association, the Mortgagee
. on any!Unit in the Project is entitled to timely written notice on the
followﬁng:

|
! 31.1.1 Any condemnation or casualty loss that affects

either a material portion of the project or the
Unit securing its mortgage;

31.1.2 Any sixty (60) day delinquency in the payment
of assessments or chafges owed by the Owner 6f
any Unit_on which it holds the mortgage;

31.1.3‘ A lapse, cancellation, or material modification
of any insurance policy or fidelity bond main-
tained by the Association;
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31.1.4

Any proposed action that requires a consent of

a specified percentage of eligible mortgage-

holders.

Such written request from any Mortgagee shall state both its name and

address and the unit number or address of the Unit upon which the Mort-

gagee hés a lien.

31.2 Amendments to thié Declaration of a material nature must

" be apprbved by mortgageholders representing at ieast fifty-one percent

(51%) of the votes of Unit Estates that are subject to mortgages held by

eligible holders. A change in any of the following would be considered

i
as material:

31.2.1
31.2.2

31.2.3

31.2.4

31.2.5

31.2.6
31.2.7

31.2.8

31.2.9

Voting rights;

Assessments, assessment liens or subordination
of assessment liens;

Reserves for maintenance, repair and replace-
ment of Common Areas;

Responsibility for maintehance and repairs;
Realloﬁation of interest in general or limited
Common Areas or rights to their use;

Boundaries of any uUnit;

Convertibility of Units into Common Areas or
vice versa;

Expansion or contraction of the Project or the
addition, annexation or withdrawal of property
to or from the Project;

Insurance or fildelity bonds;
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31.2.10 Leasing of Units;

31.2.11 Imposition of any restrictions on a Unit
Owner's right to sell or transfer his or her
Unit;

31.2.12 A decision by the Association to establish
self-management when professional management
had been required previously by an eligible
mortgageholder.

31.3 Whenever any First Mortgagee desires to receive notices
pursuant to the foregoing provisions of this Article, it shall serve or

cause to be served written notice of such fact upon the Association by

certifi?d mail, return receipt requested, addfessed to the Association at
its ad&ress where notices are to be sent as provided in Article 39,.
identif?ing the Unit or Units upon whlich such First Mortgagee holds a
Mortgagg, together with sufficilent pertinent facts to identify any Mort-
gage which may be held by it and which notice shall designate the place
to whicp notices are to be given by the Assoclation to such Mortgagee.

ARTICLE 32

i STATEMENT OF PURPOSES, USES AND RESTRICTIONS

The Units and Common areas and Facilities shall be occupied and
used as%follows:

| 32.1 The Residential Units shall be used for single family
resideniial purposes and for no other purpose. A Residential Unit Owner
or'Occu%ant may use a portion of the Unit for an offlce provided that the

|
activities therein are 1in compliance with all local rules, regulations

and ordhnances, do not interfere with the guiet enjoyment or comfort of
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any.otper Unit Owner or Occupant and further provided that such activi-
ties shall not involve the "on premises" personal services of any Unit
Owner Er Occupant to a customer, client oi other person. No Unit Owner
may legse less than the entire Unit, 1ease the Unit for less than a six
months?term or for purposes of occupancy by persons other than the lessee
and hié or her immediate family unless otherwise first approved im writ-
ing by!the Board of Directors. No Unit or room therein may be rented for
transi%nt or hotel purposes and no transient tenants may be accommodated;
provid%d, however, the foregoing shall not apply to a First Mortgagee in
posses%ion of a Residential Unit following a default under its Mortgage,
a fore%losure'proceeding or conveyahce in lieu thereof. Each lease shall
be in Friting, on forms approved from time to time by the Association,
and sh%ll provide that the terms contained therein shall be subject in
all re;pects to the Condominium Documents and that any failure by the
lesseeéto comply with all the terms thereof shall constitute a default
under the lease. Provided, however, there shall be no restriction in the
leasing of Unit or Unifs owned by the Developer so long as Developer owns

any Units for sale in the ordinary course of business.

32.2 Each Unit Owner may use the Common Areas and Facilities
in accérdahce with the purposes for which they are intended and for all
purpos%s incident to the use and ocbupancy of his Unit; provided, however
(1) th%re shall be no obstruction of the Common Areas and Facilities,
(ii)_n%thing may be stored in the Common Areas and Facilities (except
within% any stairwell storage area which 1s a Limited Common Area and

Faciliﬁy) without the prior written consent of the Board of Directors,

and (iii) the Common Areas and Facilities shall be used in such a manner
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S0 asgnct to interfere with or restrict or impede the use thereof by
others%entitled to the use thereof.

l 32.3 Nothing shall bg done or kept in any Unit or in the
Common;Areas and Facilities which will increase the rate of'insurance on
the Co$mon Areas and Facllities or any other Unit without the prior writ-
ten co?sent of the Board of Directors. No Unit Owner shall permit any=-
thing %o be dene or kept in his Unit or in the Common Areas and Facili-
ties w%ich would result in the cancellation'of insurance on any Unit or
any pa%t of thé Common. Areas and Facilities, or which would be in viola-
tion o% any law. No waste of the Common Areas and Facilities shall be
permit{ed or committed.

32.4 No sign of any kind shall be displayed to the public

view f rom any Unit or from the Common Areas and Facilities without the

prior qritten consent of the Board of Directors.

i 32,5 No animals (including household pets), livestock or
poultré of any kind shall be raised, bred or kept in any Unit or in the
Commoné Areas and Facilities except in accordance with the promulgated
Tules éfthe Board of Directors.

i 312.6 No noxious, .offensive, wunlawful, immoral or improper
aétiviéy shall be carried on in any Unit, or in the Common Areas and
Faciliéies, nor shall anything be done therein which will be an annoyance
or nuiéance to other Unit Owners.

i 32.7 Nothing shall be altered or constructed in or removed
from t%e Common Areas and Facilities except with the prior written con-

sent oﬁ the Board of Directors.

-ty B
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32.8 The Bpard of Directors is authofized to adopt rules for
the.usé of the Common Areas and Facilities, said rules to be furnished in
writing to the Unit Owners.

ARTICLE 33

AMENDMENTS TO DECLARATION

Except as provided herein in the case of an amendment to this
Declarétion te assign or reassign limited common elements, or by Declar-
ant toéexpand the Condominium as provided herein, or as a result of con-
demnat#on or substantial damage and destruction as provided herein, this
Declarétion may be amended only as follows:

33.1 All amendments to this Declaration, other than as Speci-
fled above, may be made ohly by the affirmative vote, written consent, or
any combination thereof, of the members of the Assoclation holding at
least sixty-seven percent (67%) of the total votes thereof.

; 33.2 Notice of any meeting at which a proposed amendment will
be conéidered shall state the fact of consideration and the subject mat-

ter of the proposed amendment. Anx member may evidence consent to ny

amendment in writing without the necessity of a meeting or to supplement
[

votes ﬁeceived at a meeting.

3 33.3 The approval of Eligible Mortgage Holders holding mort-
gages %n units which have at least fifty-one percent (51%) of the votes
of_uniés subject to Eligible Mortgage.Holder mortgages shall be required
to addior amend any material provisions of this Declaration which estab-
lish, ;rovide for, govern, or regulate any of the following: assess-

ments, | assessment - liens, or subordination of such liens; reserves for

mainteﬁance, repair, and replacement; insurance or fidelity bonds; rights

Y-
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to useg-of the common elements; voting; the additioh or annexation of
properéy to the Association, other than as authorized herein by the
Declar%nt; or any provisiohs which are for the express benefit of mort=-
gage hélders or Eligible Mortgage Holders.

| 33.4 This Declaration may be amended unilaterally at any time
and frém time to time by Declarant (a) if such amendment is necessary to
bring %ny provision hereof into compliance with any applicable govern-
mentalgstatute, rule, or regulation or judicial determination which shall
be in %onflict therewith; (b) 1f such amendment is reasonably necessary
to enagle any reputable title insurénce company to issue title insurance
coverage with respect to the Units within either Bedford or Hampton; (¢)
if such amendment 1is required by an 1nstitutional or governmental lender
or pugchaser of mortgage loans, 1including, for example, the Federal
Nationél Mortgage Assoclation or Federal_Home-Loan Mortgage Corporation,
to enagle such lender or purchaser to make or purchase mortgage loans on
the Units subject to this Declaration; or‘(d) if such amendment is neces-
sary t; enable any governmental agency or reputable private insurance
' compané to insure mortgage loans on the Units subject to this Declara-
tion; provided, however, any such amendment shall not adversely affect

the title to any Owner's Unit unless any such Unit Owner shall consent

thereto in writing.

33.5 To remove property from thilis Declaration, all Owners. and
holder% of all liens must consent.

| ARTICLE 34

ENLARGEMENT BY ADDITION OF LAND

34,1 . Declarant Authority. The Declarant may from time to

time by filing of record in the office. of the Register of Deeds, Johnson
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Dountyé Kansas, amendments to this Declaration subjecting additional land
as par% of Bedford Court at Nottinghém. Such enlargement of the condo-
minium!project may be done by the Declarant without the consent of any
condominium Unit Owners during such time when the Declarant possesses the
authority.of Declarant under this Declaration.

34,2 Land That May Be Added. Any such added land shall be

within 'the following described area: That part of the tract being devel-
oped which 1is generally about thirteen (13) acres in the East 1/2 of

Section Twenty=four (24), Township Thirteen (13), Range Twenty-four (24),
|

lying éast of Grant Street and adjacent to the tract described in this

Declarétion, Overland Park, Johnson County, Kansas.

H
i

34.3 Character of Added Land. Any such added land must be

i

devoted to residential purposes with necessary accessory uses such as
common (and recreational area which must be reasonably compatible with the

structures on the originally submitted land. The additions of land as

above qrovided shall be accomplished by Declarant executing and recording
from t%me to time an amendment to the Declaration or statement making the
-enlargément, describing the added 1land, provided, however, that such
amendm%nt. or supplementary Declaration may contain such additions and
modifiéations of the covenants, conditibns and restrictions set forth in
this D%claration applicable solely to said additionazl properties as may
be nec%ssary or desirable as solely determined by Declarant. In no
event,lhowever, shall such supplementary Declaration modify or add to the
covenaﬁts established by this Declaration for the existing property set

forth %nd legally described herein without the written consent of those

1
required to amend as provided in this Declaration.
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34.4 Limitations. There are no limitations on the Declarant

i

as to what portion of the additional tract may be added or at what time
or timés as long as such addition is within the time period set out above.

ARTICLE 35

INVALIDITY

The 1invalidity of any provisions of this Declaration shall not

be deemed to impair or affect in any manner the validity, enforceability,

or efféct of the remaining provisions of this Declaration, and, in such
event,%all of the other provisions of this Declaration shall continue in
full fgrce and effect as if such invalld provision had never been in-

cluded |herein.

ARTICLE 36
WALVER

Ne provision contained in this Declaration shall be deemed to

- have been nullified or waived by reason of any failure to enforce the
|
same or similar provisions previously.

ARTICLE 37

CAPTIONS

The captions are inserted only as a matter of convenience and

for rererence, and in no way define, limit, modify, or supplement the
Declaration or the intention of any provision thereof. |

ARTICLE 38

ALTERATIONS, ADDITIONS OR IMPROVEMENTS

Except as otherwise expressly provided in the Declaration, no

alteration of any Common Areas and Facilities, or any additions or
|

improv%ments thereto, shall be made by any Unit Owner without the prior
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writteé approval of the Board of Directors. The Board of Directors may
authorize and charge as Common Expenses, alterations, additions and
improv%ments to and o% the Common Areas and Facilitles as provided in the
Bylawsi Subject to the other provisions of this Declaration and the

Bylaws£ any Unit Owner may make alterations, additions or improvements

within his Unit (including any Common Areas and Facilities therein) with-

out th% prior written approval of the Board of Directors, but such Unit
Qwner ghall be responsible for any damage to other Units, the Common
Areas %nd Facilities or other portions of the Property, or any part
thereoﬁ, resulting from such alterations,.additions or improvements.

ARTICLE 39

NUMBER AND GENDER

As used in the Declaration, the singular shall include the

plural, and the masculine pronoun shall include the feminine and the

neuter, where the context so requires.

ARTICLE 40

NOTICES |
i Notice provided for in the Act, the Declaration or the Bylaw%
shall $e in writing, and shall be addressed if to the Developer or thé
Associ%tion or the Board of Directors, or to any Unit Owner, as the casé
may bej at 14965 W. 117th Street, Olathe, Kansas 66062 or at such othe#
addres% as is hereinafter provided. The Developer or Assoclation oﬁ
Board Pf Directors may designate a different address or addresses foé
noticé% to them, respectively, by giving written notice of such change of
addres% or addresses for notices to them, respectively, to all Unif

Owners. Any Unit Owner may designate a different address for notices to
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him by giving written notice to the Association. Notices addressed as
above éhall be deemed delivered when mailed by United States mail with
postage prepaid, or when delivered in person.
| ARTICLE 41
VIOLATION OF ACT AND CONDOMINIUM DOCUMENTS

In the event a Unit Owner (or any Occupant of the Unit of such

Unit Owner)} shall violate any of the provisions of the Act or the Condo-
miniumiDocuments, then in addition to all other rights and remedies pro-
vided in the Act, elsewhere in the Condominium Documents or by law, the
Board 6f Directors shall have the right to take all action necesary to
cure s@ch violation if it continues to exist for 10 days or more after
writteﬁ or oral notice thereeof is given to such Unit Owner, except that
in an Eemergency situation, no notice or waiting period shall be re-
quired.= For the purpose of curing such violation, the Board of Directors
and it; representatives shall have the right to enter the Unit of the
defaulting Unit Owner and shall not thereby be guilty of trespass or
liableZ(except for willful misconduct or gross negligence) for any 1loss,
inconvénience, annoyance or damage resulting to the defaulting Unit Owner
{or Océupantts) of the Unit) for any action taken in connection with the
curing%of such default. The defaulting Unit Owner shall on demand reim=-
burse ;he Association for 21l costs incurred by the Board of Directors in
rectifjing such default, including reasonable attorney's fees (to the
extentipermitted by law) and interest on such costs, from the date so
incurred until so reimbursed by the Unit Owner, at the Maximum bLawful
Rate. If the defaulting Unit Owner shall fail to so reimburse the

Association, then the Association shall have a lien on the Unit of the
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defaulting Unit Owner and his corresponding Unit Interest in an amount
equal to the sum to be so reimbursed; provided, however, the foregoing
lien shall be subordinate to (i) tax liens on the Unit Owner's interest
in the;Property or any part thereof in favor of any assessing unit and
speciai district; (ii) all sums unpald on bona fide Mortgages of Record
encumbéring such Unit and Unit Interest; and (1iii) the 1lien provided
hereinifor Unpaid Common Expenses. Such lien may be foreclosed in the
same ménner and with the same rights as a lien for unpaid Common Expenses
as pro?ided in this Declaration and the Bylaws.

 IN WITNESS WHEREDF, B-H Joint Venture, a Kansas general partner-
ship, has caused this Declaration to be executed by its duly authorized

partnef the day and year first above written.

G W DEYELOPMENT CORP.

BY Aﬁ?%u”’é%42&%ék¢¢4

eorge H. Ordemann, President

GOODE ORDEMANN CONSTRUCTION CO.,
A Partnership
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| * ACKNOWLEDGMENT

STATE OF KANSAS, COUNTY OF JOHNSON, SS:

The foregoing document was acknowledged before me this Jy
day of August, 1987, by George H. QxTde =
Corp., @ Kansas

j ‘.‘HVA
| § A% | Connes, GLEISBERG
lsurrw—:m;z “.Hm&p. "ﬂf. &J, 1889

ACKNOWLEDGMENT

STATE OF KANSAS, COUNTY OF -JOHNSON, SS:

The foregoing document was acknowledged before me this ‘fzﬁi

day of |August, 1987, by James A. Goode, President of Goode Construction,
Inc., !partner of Goode Ordemann onstruction Co., a, Partnership, on
behalf of said partnership.

ﬂ" By
s “ ] conne s, aieisgeng
STATE OF-RANGAS My Apot. Exp. Mar, 30, 1389

ACKNOWLEDGMENT

STATE @F KANSAS, COUNTY OF JOHNSON, SS:

The foregoing document was acknowledged before me this é@/z day
of August, 1987, by George H. Ordemann as president of G W Construction,
Inc., ? Kansas corporat , on behalf qf said corporation.

i

" A | | conne 8. GLErsBERG

_ otary Public - Connie S. Glies?f;ﬁ
My Apot. Exp. Mer. 0, 1869

STATE GF KAMSAS

ACKNOWLEDGMENT

STATE OF KANSAS, COUNTY OF JOHNSON, SS:

The foregoing document was acknowledged before me this gét

day of| August, 1987, by James A. Goode as president of James A. Goode
Construction Co., Inc., a Ka corporation, behalf of said
corpor?tion.

5
|
’FY A, - }
| 5" a% | comnes. aumiseena

&

1558 My Appt. Exp. Mar 30, 1969

otary Public - Connie
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ACKNOWLEDGMENT

STATE OF KANSAS, COUNTY OF JOHNSON, SS:

. The foregoing instrument was acknowledged before me this p(_
day of August, 1987, by James Goode, president of James A. Goode
Developiment Co., Inc., a Kansas the corporation.

|

‘i.,w-(‘ CONNIE 8. GLEISBERG \
i | Wy Ao, B, Mar. 30, 1969 |

‘ETI!'EU‘WS

-52-

vor 2656 e 628



EXHIBIT A

LAND

This is a survey and resubdivision of part of Tract "A", BEDFORD COURT AT
NOTTINGHAM 8 subdivision of land now in the City of Overland Park,
Johnson County, Kansas, more particularly described as follows: Beginning
at the| Southeast corner of said Tract "A"; thence N 8%° 18' W, along the
South line of said Tract "A", a distance of 72.06 feet; thence N.58° 30!
W, along the Southerly line of said Tract "A", a distance of 27.08 feet;
thence (N 84° 21' W, along the Southerly line of said Tract "A", a distance
of 48 feet; thence Northerly and Northwesterly, along the Southerly line
and its extension of said Tract "A"™, and along the Westerly 1line of a
40-foot private drive and utility easement, as shown on the plat of said
BEDFORD COURT AT NOTTINGHAM, said line being on a curve to the left,
having 'a radius of 130 feet, a central angle of 42° 39', and whose initial
tangent bearing is N 5° 39' E, a distance of 96.77 feet, to a point of
compound curvature; thence Northwesterly, along the westerly line of said
40-foot private drive and utility easement, said line being on a curve to
the left, having a radius of 54.99 feet, a central angle of 12° 55' 12",
and whose initial tangent bearing is N 37° ¥, a2 distance of 12.40 feet, to
a point of tangency; thence N 49%9° 55' 12" w, along the Westerly line of
said 40-foot private drive and utility easement, a distance of 10.67 feet,
to a point of curvature; thence Northwesterly, along the Westerly line of
said AD foot private drive and utility easement, said line being on a
curve to the right, having a radius of 135 feet, and a central angle of
28° 011 24", a distance of 66.03 feet; thence S 54° 42' W, a distance of
155.83 feet, to a2 point on the Southerly line of said Tract "A"; thence N
35° 18"%" W, along the Southerly line of said Tract "A"“, a distance of 10.55
feet; thence N 89° 06' 12" W, along the Southerly line of said Tract "A",
a distance of 30 feet, to the most Westerly corner thereof, said p01nt
also being on the Easterly right-of-way line of Grant, as now established;
thence [N 8° 53' 48" E, along the Westerly line of said Tract "an, and
along the Easterly right-of-way line of said Grant, a distance of 189.80
feet, to a point of curvature; thence Northerly, along the Westerly 1line
of said Tract ™A", and along the Easterly right-of-way line of said Grant,
said line being on a curve to the left, having a radius of 730 feet, and a
central angle of 4° 24' 56", a distance of 56.26 feet, to a point on the
centerline of a 96-foot private drive and utility easement as shown on
the plat of said BEDFORD COURT AT NOTTINGHAM; thence S 89° 18' E, along
the Southerly line of said 96-foot private drive and utility easement, a
distance of 50.44 feet; thence N 46° 56' 24" E, a distance of 46,27 feet
to a point oh the Easterly line of said 40~foot private drive and utility
easement; thence S 89° 187 E, a distance of 172.21 feet; thence S 0° 42!
W, a distance of 131,15 feet; thence S 89° 18' E, a distance of 93.76
feet, to a point on the Easterly line of said Tract "A"; thence S 1° 13'
so" E | a distance of 240.50 feet, to the point of beginning, contalning
2.123 Acres, more or less, of replatted land,.
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The foﬂlowing description is shown as "Additional Land" on page 2 of € of
the replat of part of Tract "A", Bedford Court at Nottingham Condominiums
and is?the location of Bullding 5: : :

A1l that part of Tract "A"™, BEDFORD COURT AT NOTTINGHAM, a subdivision of
land nbw in the City of Overland Park, Johnson County, Kansas, more
particularly described as follows: . Commencing at the Southeast corner of
said Tract "A"; thence N 89° 18' W, along the South line of said Tract
wan, aldistance of 72.06 feet; thence N 58° 30' W, along the Southerly
_line of sald Tract "A", a distance of 27.08 feet; thence N 84° 21' W,
along the Southerly 1ine of sald Tract "A", a distance of 48 feet; thence
Northerly and Northwesterly, along the Southerly line of said Tract "A",
and alpng the Westerly 1line of a 40-foot private drive and utllity
easement as shown on the plat of said BEDFORD COURT AT NOTTINGHAM, said
line being on a curve to the left, having a radius of 130 feet, a central
angle of 42° 12' 52", and whose initial tangent bearing is N 5° 39" E, a
distance of 95.78 feet, to the true point of beginning of subject tract;
thence [continuing Northwesterly, along the Westerly line of said 40-foot
private drive and utility easement, sald 1line being on a curve to the
left, having a radius of 130 feet, a central angle of 0° 26' 08", and
whose initial tangent bearing is N 36° 33' 52" W, a distance of 0.99 feet,
to a point of compound curvature; thence Northwesterly, along the Westerly
line of sald private drive and utility easement, said line being on a
curve to the left, having a radius of 54.99 feet, a central angle of 12°
55' 12", and whose initial tangent bearing is N 37° W, a distance of 12.40
feet, to a point of tangency; thence N 459 55' 12" W, along the Westerly
line of said 40-foot drive and utility easement, a distance of 10.67 feet,
to a point of curvature; thence Northwesterly, along the Westerly line of
sald private drive and utility easement, said line being on a curve toc the
right, lhaving a radius of 135 feet, and a central angle of 28° Ql' 24", a
distance of 66.03 feet; thence S 54° 42' W, a distance of 159.83 feet, to
a point| on the Southerly line of said Tract "A"; thence S 35° 18' E, along
the Southerly line of sald Tract "A", a distance of 88.93 feet; thence N
54° 42' E, along the Southerly line of said Tract "A", a distance of 165
feet, to the true point of beginning of subject tract.

MNow Kwoww As FepFolo (o0ulr AT AOTTIAEHAMN Co PO MINIOMS .
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